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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
 
IN RE: 
 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF 
MASSACHUSETTS ASBESTOS 
CASES 
 
 

 
CASE MANAGEMENT ORDER  

 
 As a result of conferences with counsel, meetings between representatives for the 

plaintiffs and defense bar, and after hearing, the Court concludes that it would serve the interests 

of justice and promote judicial efficiency to enter this Case Management Order.  This “Order” 

applies to all cases listed on the attached Exhibit A, all of which allege personal injury, death, 

disease or loss of consortium arising out of exposure to asbestos or asbestos-containing products, 

and to all similar future cases filed in, or removed to, this Court, except as otherwise ordered by 

this Court, or upon motion, for good cause shown, by the party seeking to have this Order 

declared inapplicable.   Any motion by a party seeking to have this Order declared inapplicable 

to a future case shall request a hearing to be set as soon as practicable by the Court. 

 This Order incorporates by reference the provisions of the “Order of Referral to 

Magistrate Judge and Scheduling Order” signed by Judge Zobel on April 12, 2013 (hereinafter 

“Referral Order”), as if fully set forth herein, and attached as Exhibit B.   

 Both this Order and the Referral Order shall be posted on the Pacer docket for each case 

to which it applies by Counsel for the plaintiff in a case initially filed in this Court, by Counsel 

for the removing defendant, or by any party contending that a case is one to which this Order 

applies. 
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 Engaging in discovery pursuant to this Order and the Referral Order shall not constitute a 

waiver of any party’s request for remand to State Court or objections to the jurisdiction of the 

Federal Court. 

I. COORDINATION OF PARTIES  

 A. Plaintiffs’ Coordination    
 
 Appointment of Plaintiffs’ Liaison Counsel to act on behalf of the plaintiffs will facilitate 

communications with the Court and plaintiffs’ counsel, minimize duplication of effort, 

coordinate joint positions, and provide for the efficient progress and control of this litigation.  To 

that end, the Court appoints, with the consent of the Plaintiffs’ Group, David McMorris of 

Thornton & Naumes, LLP as Plaintiffs’ Liaison Counsel.  Plaintiffs’ Liaison Counsel shall 

perform the following duties and have the following powers: 

• To receive on behalf of and distribute promptly to counsel notices and other documents 
from the Court; 

• To act as a spokesperson at pre-trial or pre-hearing conferences subject to the right of 
each party to present individual or divergent positions where necessary; 

• To call meetings of counsel for the purpose of agreeing upon responses to questions and 
suggestions of the Court, and for the purpose of initiating proposals, suggestions, 
proposed orders, proposed schedules, joint briefs and joint schedules, and also for the 
purposes of initiating or opposing other pre-trial proceedings when appropriate; and 

• To perform such other functions as may be expressly authorized by further order of the 
Court. 

 
Payment of Liaison Counsel for services and monies disbursed shall be by submission of bills to 

other counsel for Plaintiffs. 

 B. Defendants’ Coordination 
 
         Appointment of Defendants’ Liaison Counsel and Executive Committee to act on behalf of 

all defendants, after appropriate consultation where necessary, will facilitate communications 

with the Court and defense counsel, minimize duplication of effort, coordinate joint positions, 

and provide for the efficient progress and control of this litigation.  To that end, with the consent 
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of the Defense Group, the Court appoints Lawrence G. Cetrulo, Esq., Cetrulo LLP, 2 Seaport 

Lane, Boston, MA, 02210, to act as Defendants’ Liaison Counsel and a Defendants’ Executive 

Committee, to be comprised of the following firms and attorneys: 

• Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP (A. Bernard Guekguezian, 
Esq.) 

• Cetrulo LLP (Lawrence Cetrulo, Esq.,  Stephen T. Armato, Esq., and Francis M. Lynch, 
Esq.) 

• Eckert Seamans Cherin & Mellott, LLC (Craig R. Waksler, Esq.) 
• Governo Law Firm LLC (Jeniffer A.P. Carson, Esq. and Bryna Rosen Misiura, Esq.) 
• Pierce, Davis & Perritano, LLP (Judith A. Perritano, Esq.) 

 
 Defendants’ Liaison counsel shall have the duty and power to: 

• Receive on behalf of the Defense Group and distribute promptly to all counsel all 
litigation-wide notices and documents from the Court; 

• Call defense group meetings to discuss litigation-wide issues and establish joint defense 
positions on litigation wide issues; 

• Serve as spokesperson, after consultation with the Defendants’ Executive Committee 
and/or the defense group, at Court conferences to address litigation-wide issues, and 
subject to the right of each party to present individual or divergent positions.  Case 
specific issues may be reserved for Lead Discovery Counsel; and 

• Perform such other functions after consultation with the Executive Committee and/or 
Defense Group. 
 

Furthermore Defendants’ Liaison Counsel shall be able to recoup fees and expense for 

limited activities including: 

• Payment and Maintenance (addition/subtraction of counsel) to the ListServ; 
• Responding to inquiries by the court or co-defendants on litigation wide issues; 
• Issuing written reports to the court or the defense group on litigation wide issues; 
• Drafting of joint pleadings as dictated by the executive committee; and 
• Other projects as authorized by the Defendants’ Executive committee and\or Defense 

Group. 
 
Fees and expenses shall be capped at $30,000 per year, which will be paid for by defendants 

based on the number of cases then pending against those defendants at the commencement of 

each quarter to whom an invoice for such charges is rendered.  Defense consent is mandatory 
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should an increase in the cap be necessary in the future.   

 The Defendants’ Executive Committee shall have the duty and power to: 

• Conduct meetings of the Defense Group for the purpose of agreeing upon litigation-wide 
responses to questions and suggestions of the Court, and for the purpose of initiating  
litigation-wide joint proposals, joint briefs, joint schedules, and also for the purpose of 
initiating or opposing other litigation-wide pre-trial proceedings when appropriate; 

 
• Appoint Lead Discovery Counsel for each individual case, based on the facts and 

circumstances of the individual case and composition of defendants in the case.  Lead 
Discovery Counsel will be responsible for the following case-specific duties:  (1) 
Facilitating communications among the parties to the case; (2) Calling defense counsel 
meetings;  (3) Conducting lead examination at depositions, or securing other counsel to 
conduct lead examination when appropriate; (4) Collecting records (i.e, medical, 
employment, social security, etc.) for the defendants; (5) Propounding defendants’ joint 
discovery requests; and (6) filing joint defense motions as requested by the defendants in 
a case; and (7) performing other functions as is requested by the defendants in that 
individual case.  Lead Discovery Counsel in the cases listed on the attached Exhibit A 
have previously been designated and are so noted on Exhibit A. 

 
• Perform other such functions as may be expressly authorized by the Defense Group or 

further order of this Court. 
 

 In order to facilitate communications with the Court and with counsel for the plaintiffs, to 

minimize duplication of effort, to coordinate joint positions and to provide for the efficient 

progress of the litigation, defendants under the leadership of the Defendants’ Executive 

Committee and Defendants’ Liaison Counsel, have met and conferred on a regular basis and will 

continue to do so.  Each member of the Defense Group and its counsel have acknowledged and 

agreed that these efforts are privileged and confidential, and the substance of any discussions, 

meetings, and writings exchanged or other forms of joint defense effort are not to be revealed to 

anyone other than members of the Defense Group and their respective clients, and shall be 

considered part of the Joint Defense Privilege. 
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I. PLEADINGS  

 
 Each defendant may, within sixty (60) days after service or removal, or such other time 

as may be agreed to between plaintiff and defendant, serve an “Acknowledgment of Service” in 

the form attached to this Order as Exhibit C.   Upon the filing of such document, the defendant 

will be deemed to have denied all material allegations contained in the plaintiffs’ complaint, as 

well as to have sufficiently noted the appearances of all counsel so identified in that document 

for the docket of that case as to that defendant.    

 So as to further streamline Pacer filings, the Acknowledgement of Service may also 

contain the following content, so long as the title of the document reflects this additional content: 

• Corporate Disclosure per Federal Rule of Civil Procedure, Rule 7.1 
 

• Affirmative Defenses (either as stated in the document or via adoption of a standard set 
of Affirmative Defenses) 
 

• Adoption of Model Cross-Claim per Section II.B. of the Referral Order 
 

The filing of the Acknowledgement of Service shall not constitute a waiver of the Defendants 

right to challenge any defect in process or service of process and, by filing said 

Acknowledgement of Service, the defendant shall be deemed to have fulfilled the requirements 

of Federal Rule of Civil Procedure, Rule 12.   

 Any defendant may choose to file an answer in lieu of “Acknowledgement of Service,” 

and if such a selection is made, must do so within sixty (60) days of service of the complaint 

upon a defendant or the removal to this Court, whichever is later. 

 Any defendant may choose to file a Federal Rule of Civil Procedure Rule 12 motion or 

other pleading/motion in lieu of an answer or “Acknowledgement of Service,” and if such a 

selection is made, must do so within sixty (60) days of service of the complaint upon a defendant 
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or the removal to this Court, whichever is later, or such other time as may be agreed to between 

plaintiff and defendant. 

 For any case removed to this Court, no defendant who previously filed an 

“Acknowledgement of Service” or answer to the Plaintiffs’ Complaint need re-file that in this 

Court, except that that defendant may re-file that “Acknowledgement of Service” or answer to 

the Complaint without leave of Court within sixty (60) days of the date the case is removed.   

However, any defendant relying on its state-filed response to the Complaint shall still file a 

Corporate Disclosure in conformance with Federal Rule of Civil Procedure, Rule 7.1. 

III. DISCOVERY  

The parties are directed to prepare standard discovery requests addressing common issues 

in the litigation that will be used in each of the cases filed hereunder.  This will be lieu of the 

Rule 26 automatic disclosures. 

A. Discovery for Plaintiffs’ Response 
 
 1. Standard Interrogatories and Requests for Production of Documents  

 
 Defendants, through their Liaison Counsel and Executive Committee, shall prepare a 

standard set of Interrogatories and Requests for Production of Documents and Things, addressing 

such discovery as is common in asbestos personal injury cases.   

 Defendants, through their Lead Discovery Counsel, may serve on Plaintiff(s) the standard 

set of Interrogatories and Requests for Production of Documents and Things at any time after the 

case is filed or removed. Each plaintiff shall respond to these discovery requests within 90 days 

of service.   Plaintiffs agree not to interpose objections based on the number of interrogatories 

contained therein.  Nothing shall preclude a plaintiff from objecting to a particular discovery 
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request on legal or substantive grounds, and plaintiffs do not agree that the information sought by 

this discovery is either admissible or discoverable. 

    2. Supplemental Interrogatories and Requests for Production 

 The defendants, via Lead Discovery Counsel, may serve supplemental interrogatories and 

requests for production of documents on behalf of the defense group, which does not duplicate 

defendants’ standard discovery requests referenced in Section III.A. above.  Plaintiffs agree not 

to interpose objections based on the number of interrogatories contained therein.    

 The individual defendants may serve additional non-duplicative interrogatories and 

requests for production of documents, only upon leave of court and after the individual 

defendants meet and confer with plaintiff’s counsel regarding the need for additional discovery.   

B. Discovery for Defendants’ Response 
 
 1. Standard Interrogatories and Requests for Production of Documents  

 
 Plaintiffs, through their Liaison Counsel, shall prepare a standard set of Interrogatories 

and Requests for Production of Documents and Things addressing such discovery as is common 

in asbestos personal injury cases.   

 Plaintiffs, through their counsel, may serve on Defendants the standard set of 

Interrogatories and Requests for Production of Documents and Things at any time after the case 

is filed or removed. Each defendant shall respond to these discovery requests within 90 days of 

service.   Defendants agree not to interpose objections based on the number of interrogatories 

contained therein.  Nothing shall preclude a defendant from objecting to a particular discovery 

request on legal or substantive grounds, and defendants do not agree that the information sought 

by this discovery is either admissible or discoverable.  A defendant may refer to prior discovery 
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responses in this Court in lieu of responding to repetitive discovery requests. This shall not 

constitute a waiver of Plaintiff’s right to object to the sufficiency of the prior responses. 

  2. Supplemental Interrogatories and Requests for Production 

 The plaintiff(s), via their counsel, may serve supplemental interrogatories and requests 

for production of documents, which does not duplicate plaintiffs’ standard discovery requests 

referenced in Section III.B.1., above.  Defendants agree not to interpose objections based on the 

number of interrogatories contained therein.   

 C. Requests for Admission 
 
 Requests for admissions are permitted in the cases and should be governed by the Federal 

and Local Rules. 

 D. Procedure for Resolving Discovery Disputes 

 The procedure for resolving discovery disputes shall be in compliance with the Federal 

and Local Rules of Civil Procedure.  All discovery disputes shall be heard in accordance with the 

Referral Order. 

IV. RECORD COLLECTION AND MEDICAL MATERIAL EXCHANGE  
 
 A. Records Authorizations 
 
 Each Plaintiff shall produce to defendants within sixty (60) days after the case is either 

filed in, or removed to, this Court authorizations for the defendants to collect plaintiff’s medical, 

employment, social security, tax, military service, workers compensation/longshoreman claims, 

disability, and veterans claim records.  The authorizations shall be made out to Discovery Lead 

Counsel.  Plaintiff shall also produce to defendants within sixty (60) days a list of all known 

medical care providers who have treated the plaintiff and a list of all known employers, for the 

purpose of obtaining copies of medical and employment records.  Copies of the authorizations 

are attached hereto as Exhibit D.  Such forms may be updated as required by the respective 
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agencies, employers, providers, or as required by law.  Such updated forms shall be deemed to be 

included in Exhibit D, absent an objection by plaintiffs within 30 days of notification of the new 

form to be used.  Defendants will provide Plaintiffs with copies of all documents received within 

seven (7) days of their receipt. 

 B. Pathology/Radiology Materials 
 
 Plaintiffs shall produce all radiology and pathology materials in their possession for a 

particular case subject to this Order to Defense Lead Discovery Counsel no later than 60 days 

prior to the date that Defendants’ expert reports are due, or as agreed to by the parties.  

Defendants shall return said materials on the date that Defendants’ expert reports are due, or as 

agreed upon by the parties. 

V. PRODUCT IDENTIFICATION AND EXPOSURE DISCOVERY  
 
 Plaintiff shall disclose to all parties 120 days prior to the fact discovery deadline all 

sources of product identification information, including but not limited to, witnesses, documents 

and physical evidence.  “Product identification information” is documentary or testimonial 

information that plaintiff will rely on to show the presence of any asbestos-containing product at 

any location where plaintiff was present.  The product identification witnesses on whose 

testimony the Plaintiffs intend to rely on at trial and who have not yet been deposed shall be 

identified as such.  In addition, Plaintiffs may list witnesses who have previously provided 

testimony relevant to the Plaintiffs’ exposure to asbestos. Plaintiffs shall produce copies of the 

transcripts of such testimony with this product identification disclosure, unless previously 

provided.  To the extent that an additional deposition of such a witness is possible, the 

procedures for the deposition of fact witnesses outlined below will apply. 
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 Plaintiffs shall make every effort to secure dates for the depositions of their witnesses.   If 

the Plaintiffs are unable to secure a date for the deposition of a witness, they shall inform the 

Defendants of such, together with all known information regarding the identity and addresses of 

the witness.   The Defendants may then subpoena the witness for a deposition, pursuant to the 

Federal Rules.  In the event the Defendants are unable to convene the deposition via subpoena, 

the witness shall be precluded from testifying at trial, unless good cause shown.  Plaintiffs shall 

produce all product identification witnesses for deposition no later than 30 days prior to the close 

of fact discovery.  If, at the close of the fact discovery period, a defendant has not yet served its 

responses to written discovery, if served, and provided a 30(b)(6) witness or witnesses, if 

noticed, the parties shall meet and confer to discuss a timeline for completion of that discovery.  

If the parties cannot agree, any party may seek the intervention of the Court.  In any event, fact 

discovery as to a particular defendant shall not close until 30 days after the completion of that 

defendant’s discovery obligations, unless by agreement of the parties or order of the Court. 

VI. DEPOSITIONS 
 
   The parties shall be entitled to take the depositions of all witnesses and Federal Rule of 

Civil Procedure 30 shall not be operable with respect to the number of depositions.  Depositions 

of fact witnesses, including witnesses with a terminal illness, shall be completed within fourteen 

(14) hours.  However, if the physical condition of the witness does not permit a deposition in 

excess of seven (7) hours, plaintiff’s counsel shall notify Lead Discovery Counsel of same, and 

the deposition shall proceed with a seven (7) hour time limit.  In circumstances where a party 

requires additional time to complete its examination of a deponent, counsel shall meet and confer 

to determine the additional time necessary to complete the deposition.  In the event that the 

parties cannot agree, any party may request a conference with the Magistrate Judge. 
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 In discovery depositions, unless all parties agree otherwise, all objections, except as to 

the form of the question, and all motions to strike shall be reserved to the time of trial.  Any 

objection by one party will be deemed an objection by all parties present at the deposition.  The 

provisions of this section shall apply to all discovery depositions and need not be stated on the 

record at any deposition. 

 Whenever possible, a senior member of the Massachusetts defense bar will be assigned as 

Lead Discovery Counsel and will conduct the initial examination of a Plaintiff on behalf of 

defendants.  After Lead Discovery Counsel examines a plaintiff, any defendant may conduct 

further cross-examination of the Plaintiff, but shall not be permitted to ask repetitive questions.   

VII. TRIAL PRESERVATION DEPOSITIONS  

 
 The parties may act to perpetuate testimony by conducting trial preservation depositions.  

Trial preservation depositions shall be considered trial testimony, and all objections and motions 

to strike, with grounds stated, shall be made on the record.  Prior to taking a trial preservation 

deposition, a party will offer to make the witness available for a discovery deposition.  The trial 

preservation deposition will not take place less than two days after completion of the discovery 

deposition, except by agreement of the parties, unless the witness lives more than 50 miles from 

the United States District Courthouse in Boston, Massachusetts, the witness is in extremis, or the 

witness is a non-party whose schedule does not permit waiting two days between depositions, in 

which case the trial preservation deposition shall not take place less than one day after 

completion of the discovery deposition.  If the opposing party does not elect to take the 

discovery deposition, the offering party may proceed with the trial preservation deposition.   
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VIII. EXPERT WITNESS DEPOSITIONS  

 
 Depositions of expert witnesses will be governed by the Federal Rules of Civil 

Procedure.  Expert depositions will be limited to seven (7) hours, except as agreed otherwise by 

the parties or by leave of Court. 

IX. PRE-TRIAL PREPARATION GROUPS AND SCHEDULES  

There shall be two pre-trial preparation schedules annually for cases on this docket.  All 

cases filed or removed to this Court between January and June shall be assigned for pre-trial 

preparation in accordance with the schedule attached as Exhibit E.  All cases filed or removed to 

this Court between July and December shall be assigned for pre-trial preparation in accordance 

with the schedule attached as Exhibit F.   If Plaintiffs or the Defendants through the Defendant’s 

Executive Committee, reasonably believes that the nature, progress of discovery, or number of 

cases assigned to a group under this Order hinders or precludes the efficient resolution of the 

cases, the Court shall hold a hearing for the parties to be heard regarding the trial preparation 

schedule for that group.  Regardless, should a particular group contain 20 or more cases, the 

Court will hold a hearing to discuss the trial preparation and trial schedule for that particular 

group. 

X. OTHER PRE-TRIAL PREPARATION  

 
 At the completion of the activities described in this Order, the Magistrate Judge shall 

refer unresolved cases back to the assigned presiding District Court Judges for hearing on 

motions for summary judgment and a Final Pre-trial conference at which, among other things, 

the Court will establish a schedule for the filing of a Pretrial Memorandum, motions in limine 
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and trial briefs.  All other pre-trial preparation shall comply with the Federal and Local Rules of 

Civil Procedure and the assigned presiding District Judges’ individual standing orders. 

 

 SO ORDERED THIS _____ day of _______________, 2013. 

 
      ________________________________________ 
      Magistrate Judge Marianne Bowler 

United States District Court for the  
District of Massachusetts 
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