IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF PIMA

INRE THE MATTER OF ELECTRONIC )

FILING AND SERVICE OF PLEADINGS ) ADMINISTRATIVE

IN PROBATE CASES ) ORDER NO. 2004-09
)

1 Authorization of eectronic filing in probate cases.

In accordance with Rule 124 of the Rules of the Supreme Court of Arizonaand
the corresponding Code of Judiciad Adminigtration provisons, the Presiding
Judge of Arizona Superior Court in Fima County hereby authorizes electronic
filing and service in any probate case. Electronic filing in Fima County cases shall
be governed by this adminigtrative order.

2. Designation of case as electronic filing case.

a) Any party in a probate case may use the dectronic filing and service
system. Such participation is permissive. Probate case for purposes of this
rule excludes menta hedlth files with an MH case prefix.

b) Participants are bound by the provisons of this Order and shall enter into
a subscriber agreement with an E-filing vendor approved by this court. By
entering into a subscriber agreement with the vendor, a participant is
consenting to receive eectronic service of documents, other than service
of asummons and complaint, from the court and al other dectronicfiling
parties, viathe eectronic filing sysem. Participants who enter into a
limited “file-only” subscription agreement with an gpproved dectronic
filing vendor shall receive sarvice from dl other partiesin the
conventional manner.

C) The commencement date for the dectronic filing and service system pilot
project shal be May 12, 2004. A “Best Practices Guidelines’ containing
further information about the pilot project phases and helpful tips for E
filing will be posted on the Clerk of Court and Superior Court websites.
See Rule 3 for website addresses.

3. Approved E-Filing Vendor

Information regarding agpproved eectronic filing vendors will be maintained on
the Clerk of Court and Superior Court webdtes at the following URLs: Clerk of



Court website: http://www.cosc.co.pima.az.us/ and at the Superior Court website:
http://www.sc.co.pima.az.us/

Definitions of terms

The fallowing terms are defined as follows with regard to this Adminigtrative
Order:

a) Case management system: the system in use by the Clerk of the Superior
Court and the court to docket, calendar, assign, and track cases.

b) Conventiondly, in the conventionad manner: filing or service of paper
documents.

C) Document management system: the document storage and imaging
system, more commonly known as “Record Search”, maintained by the
Clerk of the Superior Court to store el ectronic court documents. Currently,
public access to “Record Search” islimited to the public access terminal
located in the Legd Records office of the Clerk of Superior Court.

d) E-file: dectronic tranamission of origind documents to the Clerk of the
Superior Court, and from the court, via the dectronic filing system for the

purposes of filing.

e) Electronic filing sysent that system approved by the Arizona Supreme
Court for filing and service of pleadings, motions and other papers
(“documents’) via the Internet through the court- authorized service
provider.

f) Electronic Fling Vendor: A private firm or other business entity
authorized by the court to provide dectronic filing and service services.

0 Electronic service: Electronic service is eectronic transmisson of a copy
of the document to any party in a case viathe eectronic filing system.
Electronic service does not include service of process or summonsto gain
jurisdiction over persons or property.

h) Electronic servicelig: Thelist of party and atorney case participants,
including their contact information for eectronic and/or traditiond
deivery of documents.

i) Hling: Origind documents submitted to the court for filing with possibly
one or more supporting documents attached.



) Hyperlink: An éectronic connection or reference to another place in the
document, such that when selected the user is taken to the portion of the
document to which the hyperlink refers.

k) Origind: Anorigina document includes certified copies of documents
from other jurisdictions.

)] Participant: A sdf-represented litigant, their attorney or the attorney’s
designated representative using the ectronic filing system.

m) Portable Document Format (PDF): A file format created by Adobe
Acrobat that preserves dl fonts, formatting, colors, and graphics of any
source document, regardless of the gpplication platform used to cregte it.

n) Public accessterminal: A computer termind located in the office of the
Clerk of the Superior Court through which the public may research and
print eectronicaly filed documents. Public access terminds may not be
used for E-filing, however, sdf-represented parties may E-file documents
at the Probate Clerk’ s office. See Rule 17(c).

0) Scanned document: an electronic image created by scanning a paper
document.

p) TIFF: A standardized file format used to store imaged documents.
L odging Documents

Documents to be lodged with the court and proposed orders may be transmitted
eectronically to the court and other parties via the dectronic filing system.

Documents prohibited from dectronic filing

Thefollowing types of documents shdl be filed conventiondly, unless the court
expresdy requires they befiled eectronicaly.

a A summons and complaint in an exigting probate case may befiled
eectronicaly, however, the summons shdl be issued by the Probate Clerk
in the conventional manner.

b) Documents filed under sedl, confidential documents and courtroom
exhibits. (A motion to file documents under sedl, however, may be filed
and served dectronicaly.)

) Audiotapes not expresdy authorized by the court for filing eectronicaly.



d)

o)

Origind wills or codicils of a decedent, deposited with the
court for safekegping shall be filed conventionaly.

Provisond dectronic filing of scanned origind wills and codicils that
accompany an initid petition or gpplication is dlowed provided that the
origind will or codicil isfiled within 5 business days of acceptance of the
documents by the derk. Each origind will or codicil filed mugt be
identified by case number.

Exhibits and gppendices to pleadings may be filed and served
electronicdly, however, courtroom exhibits shall be handled in the
conventional manner. Courtroom exhibits shall not be filed dectronicaly.

Applications and orders for deferra or waiver of court fees and/or codts.

Authenticity of signatures

a)

b)

The act of dectronicdly filing a document shdl congtitute a certification
by afiler, subject to pendties for perjury, that the document is atrue and
correct copy of the origind.

Every pleading, document and instrument electronically filed or served
shall be deemed to have been signed by the judge, court commissioner,
regigtrar, clerk, attorney or declarant and shall bear either afacamile or
typographica sgnature of such person.

Where a clerk is required to endorse a document, the typed name of the
clerk shal be deemed to be the clerk’ s Signature on an eectronic
document.

Typographica signatures shall be treeted as persond signatures for all
purposes under these rules.

Documents containing signatures of third-parties (i.e., unopposed motions,
affidavits, stipulations, notary sedls, bonds, etc.) may aso befiled
eectronicaly provided the filing party avows that the document

containing the origind sSgnature is maintained by the filing party in paper-
format.

A user 1D and password issued by the eectronic filing vendor for the
purposes of filing documents eectronicaly with the court shal condtitute
adgnature of the registrant on the documents submitted to the court or by
the court.



10.

Official court record

a) Conventiond paper file: The court file will be maintained in conventiona
paper format if al documentsin acase arefiled conventiondly. If acase
isinitiated eectronically, an empty conventiond paper file will be created
and labeled accordingly. If a case contains both conventionaly and
eectronicdly filed documents, the paper file will only contain the
conventiondly filed documents, and will be labeled asindicated in Rule
8(b).

b) Electronicdly filed documents: If a court file contains dectronicaly filed
documents, the conventiond paper court file will be labeled with the
fallowing notice: “ This case contains eectronicaly filed documents, the
conventiona paper file isincomplete. The complete record must be
reviewed in its eectronic format.”

C) Officid court record: The eectronic format of the court file shdl be
consdered the officid court record for any case that contains electronic
filings. If a document has been filed dectronicdly, the index of the
electronic record shal distinguish documents have been filed
eectronicaly. The eectronicaly filed document as it resides on the clerk’s
€lectronic document management system (“Record Search”) and printouts
of said document shall be considered the origina document satisfying the
best evidence rule st forth in Rule 1002, Arizona Rules of Evidence.

Format of eectronic documents

All dectronicdly filed documents shdl be formatted in accordance with the
gpplicable rules governing formatting of paper documents, and in conformance
with such other formats as the court may require fromtimeto time. The
provisons of Arizona Supreme Court Rule 124 (f) Paragraph Numbering will not
be gpplied to eectronic documents filed pursuant to this adminidirative order.

All dectronicaly filed documents shal be formatted in accordance with A.R.C.P.
Rule 10 and Pima County Local Rule 9.1(d) and (e). In an e-file case, an e-mall
address of the counsdl of record shdl aso be included on each ectronicdly filed

document.
Hyperlinks, bookmarksand other eectronic navigational aids

Electronicdly filed documents may include hyperlinks, bookmarks and other
electronic navigationd aids for the convenience of the judge assigned to the case.
A hyperlink isnot itself apart of the filed document. Each hyperlink must
contain atext reference to the target of the link.
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13.

14.

The foregoing notwithstanding, hyperlinks are not part of the officia court record
and will not be preserved in ectronicaly filed documents submitted by the
Electronic filing VVendor for storage on the clerk’ s dectronic document
management system.

Note: When alitigant files a document using the dectronic filing sysem, the
vendor will convert the document to portable document format (PDF). When a
document is converted to PDF, hyperlinks are automatically disabled. The PDF
document will be filed with the clerk’ s office, and the litigant’ s document
containing the hyperlinks will be delivered to the judge s eectronic in-box.

Original sgned documentsto be maintained
a) If a atute requires a sworn pleading or afidavit, then the origind signed
affidavit or pleading must be mantaned by the atorney or sdf-

represented litigant and produced in its origind form within 5 days at the
demand of another party or the court.

b) Paties shdl retan originds until find digpodtion of the case and
expiration of al gpped opportunities.

Courtesy copies

Unless otherwise ordered by the court, a party who files any document
eectronicaly with the clerk shdl not submit a courtesy paper copy of the
document to the divison.

Certified copies

Certified, exemplified or authenticated copies of filed documents may be
requested electronicdly with aclerk’ s request form, but will be issued in the
conventiona manner.

Approved dectronic filing vendor (s)

Informetion regarding the approved dectronic filing vendors will be maintained
on the Clerk of Court and Superior Court websites a the following URLs:

Clerk of Court website
http://Mww.cosc.co.pimaaz.us

Superior Court website
http://www.sc.co.pima.az.us
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The approved dectronic filing vendor is hereby appointed to be the agent of the
Clerk of Superior Court asto dectronic filing, receipt, service, and/or retrievd of
any pleading or documents via the eectronic filing vendor system.

The Superior Court and Clerk of Superior Court may, from time to time, solicit
bids or request for proposas from other potentia eectronic filing vendors and
submit to the Presiding Judge any recommendations for change in the designation
of the dectronic filing vendor or the terms of the subscriber agreement.

Subscriber Agreement fee changes

The dectronic filing vendor may require payment of afee or impose other
reasonable requirements by contract with a subscriber as conditions for processing
eectronic filings. The gpproved vendor shall provide at least 30 days notice prior
to the effective date of any subscriber agreement changes.

User 1D and password

Upon receipt by the eectronic filing vendor of a properly executed eectronic file
subscriber agreement at their webdte, the dectronic filing vendor shdl assign dll
participants a user name and confidentia password, which may theresfter be used
to obtain access to the dectronic file system. A litigant may access the system for
purposes of document filing only in the event that the litigant is acting as hisher
own atorney, and no litigant who is represented by counsd may persondly file
documents viathe e-file sysem.

The attorney of record or self-represented litigant may file, serve, receive, review,
print and retrieve dectronicdly filed pleadings, orders, and other documents filed
in the desgnated eectronic file case according to the terms of the subscriber
agreement and this adminidrative order. No participant shal knowingly authorize
or permit hisher user ID and password to be utilized by anyone dse. Access to
information or documents through the e-filing sysem is limited to paties in any

given cas=.
Authorized Usersand Obligation to Maintain Current Information
The following case participants may register to use the eectronic filing system:
a. ArizonaAttorneys and their saff.
b. ProHac Vice Attorneys and their staff.
c. Sdf-represented parties are permitted to E-file documents a the
Probate Clerk’ s desk, however, sdlf-represented parties may not

regiger to use the dectronic filing system and they are dso not
permitted to E-serve documents on other parties to the case.
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All participants must notify other parties, the clerk and the dectronic filing
vendor immediately of any change of firm name, mailing address, fax number or
e-mail address, but not later than 3 business days prior to when such a change
takes effect. The e-mail address of record must dso beincluded on every
document filed in the eectronic file case.

Method of filing

Each document accepted for filing by the clerk shal be eectronicdly file samped
with the time and date of filing, the names of the Clerk of Superior Court and the
deputy cdlerk accepting the filing, and theword "FILED”. Thisfile samp shdl be
merged with the eectronic document and shall be visible when the document is
printed and viewed on-line. Electronicdly filed documents are not complete
without the dectronic filing samp. Filings so endorsed shdl have the same force
and effect as documents filed in the conventionad manner.

File formats accepted

Thefiling party may transmit a document to the dectronic filing vendor in any
format that vendor accepts, provided that the vendor must convert the document
to aformat accepted by the clerk prior to transmisson of the document to the
derk for filing. The clerk currently accepts PDF and TIFF file formats for any
eectronicfiling. All file formats trangmitted to the court must be compliant with

al standards set forth in sections 1-504 and 1-506 of the Arizona Code of Judicia
Adminigration.

Scanned documents that are skewed or unreadable will not be accepted for filing
and will be rgjected by the clerk as defective. The court may require a party to
produce the origina of a scanned document that has been filed eectronically.

Confirmation of receipt and filing or reection of documents submitted for
filing

Upon completion of the transmisson of a document for filing to the eectronic
filing vendor' s system, the dectronic filing vendor shall return an
acknowledgment of receipt of the document. After receipt of a document, the
eectronic filing vendor shdl immediately scan the document for viruses. If the
document is free from any infection, the dectronic filing vendor shal make the
document available immediately for transmisson to the clerk. If the document is
infected, the dectronic filing vendor shall discard the document and tranamit a
notice to the dectronic filer that the document was infected and has not been
transmitted to the clerk. Upon the acceptance of an eectronic document for filing,
the vendor shdl send the filer notice that the dectronicaly tranamitted document
has been received and filed by the clerk.
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If adocument is regjected for filing, the dlerk shal promptly notify the filer thet the
document has been rglected and the notice shdl set forth the grounds for rejection.
The rgjected document will not be maintained in the clerk’ s eectronic document
management system, nor will it be docketed. It shal be the responsibility of the
filing party to verify acceptance of each document and resubmit any rejected
document with appropriate corrections.

Date and effect of eectronic filing/When filing complete

a) Any document filed eectronicaly shall be deemed accepted by the clerk
on the date and time it is successfully received and stored to disk on the
eectronic filing vendor’' s system authorized date, provided that:

I. receipt of the document to the eectronic filing vendor’s system
iscomplete by 11:59 p.m. Mountain Standard Time on aday
the court is open for business,

ii. dl required feesare paid;
iii.  the clerk subsequently accepts the document for filing.

b) If adocument is received after 11:59 p.m., or on aday the court is not
open for business, the time of filing shal be the opening of business on the
next business day of the court.

C) For gatistical record keeping purposes, new cases may not beinitiated by
e-filing after 4:30 p.m. on the last court business day of the month.

d) Evidence of the date and time the document is successfully received and
stored to disk shal be maintained by the eectronic filing vendor's system,
and tranamitted with the document submitted eectronicdly for filing to
enable the derk to determine the time of filing. The eectronic filing
vendor isrequired to make any electronicdly filed document thet is not
infected by avirus available for transmission to the court immediately
after successful receipt and virus checking of the document.

Payment of filing fees by subscriber to electronic filing vendor

Any document subject to this adminigtrative order requiring payment of afiling
feeto the Clerk of the Superior Court to achieve vaid filing Satus shal befiled
eectronicdly in the same manner as any other document in an eectronic file case.
Filing fees shdl be tendered to the eectronic filing vendor in accordance with the
terms of the subscriber agreement between the eectronic filing vendor and the
subscriber.

The dectronic filing vendor is gppointed as limited agent for the Clerk of the
Superior Court in Pima County for the collection of filing fees and al other
monies payable to the court in the course of an action. Court fees collected by the
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eectronic filing vendor on behaf of the clerk shdl be the sole property of the
Clerk of the Superior Court in Pima County.

The dectronic filing vendor may require each subscriber to provide funds on
account or credit card authorization to guarantee the payment of any fees, subject
to such terms and conditions as may be prescribed by the eectronic filing vendor.

Payment of fees by eectronic filing vendor to the Clerk of the Superior

Court

The dectronic filing vendor shdl be ligble for payment to the Clerk of the
Superior Court of the correct filing fees for any documents submitted for filing
through eectronic filing vendor’ s system that are accepted and filed by the clerk.
The dectronic filing vendor shdl transmit any monies due to the Clerk of the
Superior Court’s bank account viawire transfer in accordance with the terms of
the agreement between the Clerk and the eectronic filing vendor. Not later than
24 hours after the transfer of funds, the eectronic filing vendor must provide the
Clerk of the Superior Court a detailed breakdown for each deposit, including the
case number, type of transaction, parties, amount and date for each transaction.
Fees charged by the eectronic filing vendor to subscribers for access to and use of
the eectronic file system are soldly the property of the dectronic filing vendor
and arein addition to any charges associated with fees required by the Clerk
and/or Court.

Responsibility for confirming filing

A person who files a document eectronicaly shal have the same responghility
for ensuring that the document is properly filed, and is complete and readable, as
if the document were filed in the conventional manner. Thefiler shal be
responsible for any transmission delay, disruption, or interruption of the eectronic
sgnds, and accepts the risk that the document may not be properly filed with the
clerk as areault.

Interruption in service

The court and clerk shal not be ligble for malfunction or errors occurring in
electronic transmission or receipt of eectronicaly filed or served documents.

Notwithstanding any other provisons of this adminigtrative order, if the eectronic
filing is not filed with the dlerk because of an error in the transmission of the
document to the eectronic filing vendor which was unknown to the sending party,
or afailure to process an eectronic filing after receipt by the dectronic filing
vendor, the court may enter an order permitting the document to be filed nunc pro
tunc to the date it was sent eectronically.

10
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Electronic Delivery of Court Ordersand Judgments

The Court may issue, file, and serve notices, orders, and other documents
eectronicdly in an e-file case, subject to the provisons of this Adminidrative
Order.

Electronic service of documents

Service of a summons and complaint within a probate case shdl be made pursuant
to A.R.Civ.P. Rules 4 and 4.1 and shdl be made in the conventional manner.

Except as herein provided, dl partiesin an dectronic filing probate case shdll
make service as provided by A.R.S. Title 14 upon other parties eectronicaly
through the vendor’' s system of al documentsfiled dectronicaly. Service on
parties who are not registered users or who are registered users of the “file-only”
subscription services, shdl be made in the conventional manner.

Parties who are registered users of the dectronic filing systemin a case shdll
receive sarvice of al documents served by other eectronic filing parties via
access to the dectronic filing vendor’ s system, except as otherwise provided
herein or by order of the Court. Partieswho are not registered users or registered
usars of “file-only” subscription services, shal receive service in the conventiona
manner.

The eectronic service of pleading or other documents through the electronic
filing vendor's system shal be congdered as avaid and effective service.

Electronic servicelist

The dectronic filing system shdl store the party and attorney information as
entered and maintained by the Court and other registered users. The ectronic
service provider shall update contact information for its registered users when
notice is given by the user or firm. Whenever a document is submitted for service
upon other parties by the dectronic filing vendor’ s system, the eectronic filing
vendor shdl use the most current electronic service list to perform service,

When serviceiscomplete

Service viathe dectronic filing system shal be deemed complete at the time of
transmission of the document to the dectronic service list for that case, as
recorded by the dectronic filing vendor’s system, except that where completion of
sarviceis after 5:00 p.m. [Mountain Standard Time] or serviceisrecorded on a
Saturday, Sunday, or legd holiday. 1n such case, the document shal be deemed
served a 8 am. on the next day that is not a Saturday, Sunday or legd holiday.
Whenever a party has the right or is required to take some action within a

11
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prescribed period after service of anotice or other paper and such service is made
eectronicaly, such service shdl be congdered service by mail for the purpose of
computing time under any rule of procedure. (See Rules of the Supreme Court,
Rule 124(g). Counsel s0 served has a responshility to view the document.

Proof of service of any document required to be served in an eectronic filed case
must be filed eectronicaly with the Clerk of the Superior Court.

Extension of time
If service on aparty does not occur because of :
a) Inaccessibility of the dectronic filing vendor’s system;

b) Error in the trangmisson of the document to a paty, which error was
unknown to the serving party or the dectronic filing vendor;

C) Failure to process the eéectronic document for service when recelved by
the eectronic filing vendor, or;

d) The party was erroneoudy excluded from the e-sarvice lit;

The party to be served shdll, absent extraordinary circumstances, be entitled to an
order extending the date for any response or the time within which any right, duty,
or other acts must be performed.

Availability of electronic filed documents

The dectronic filing vendor shdl make dectronicdly filed documents and
documents being served dectronicdly through the eectronic filing vendor's
sysdem avalable to subscribers and the court through the dectronic filing
vendor's sysem in accordance with the current agreement between the court and
the eectronic filing vendor and this adminidrative order.

Public access

The Clerk of the Superior Court shal make available to members of the public,
without charge and during normal business hours, a least one public access
computer termind capable of searching and viewing documents filed of public
record in eectronic file cases. For the purpose of retrieving documentsfiled in
electronic file cases, access by the public shall be to the Clerk of the Superior
Court's e ectronic document management system, where officid ectronicdly
filed documents are maintained. The clerk shall make paper copies of any
publicly filed eectronic documents available at the same rate charged for copies
of paper documents.

12
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Amendments to Adminigrative Order, Code of Judicial Adminisration and
Rules of the Arizona Supreme Court

The Presiding Judge of Superior Court in Fima County may amend this
Adminigrative Order, and the Arizona Supreme Court may amend the Code of
Judicad Adminigtration and Court Rules from timeto time. All partiesin cases
subject to this order and the dectronic filing vendor must comply with current and
future provisons of this Administrative Order, the Arizona Code of Judicia
Adminigration and the Rules of the Arizona Supreme Court.

DATED:
Hon. John Leonardo
Presding Judge
Origind: Clerk of Court
Copies. Hon. Clark W. Munger, Presiding Probate Judge

Patricia A. Noland, Clerk of Superior Court
Kent Batty, Court Administrator

Hon. Deborah Ward, Probate Commissioner
Hon. Fred Dardis, Probate Commissioner
Cindy Linnertz, Probate Registrar

Julia Connors, Probate Law Counsdl
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